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Bid Number/gyel waies (Rs geam):
GEM/2024/B/5288158
Dated/fzeier : 20-08-2024

Bid Document/ fas g&mast

Bid Details/[9g faewor

Bid End Date/Time/RE s aa f al@/aag

10-09-2024 15:00:00

Bid Opening Date/Time/fas gead &I
ad@/aaa

10-09-2024 15:30:00

Bid Offer Validity (From End Date)/Q3 Q2reer
duar (9 A A ad@ A)

120 (Days)

Ministry/State Name/Fara /I & I

Ministry Of Power

Department Name/[A#9r & =re1

Na

Organisation Name/@316d & =1

Nhpc Limited

Office Name/@aie I &l =TH

Salal Power Station Jyotipuram Reasi Jk

Total Quantity/pe ar=r

2

Item Category/dig HeIRT

GE make MDV Governing system installed at Salal Power
Station , GE make TR10 actuator installed at Salal Power
Station

Minimum Average Annual Turnover of the

T wIé3m & ge wE ¥

bidder (For 3 Years)/SeX & =gada 3itaa 29 Lakh (s)
afS TA3R (3 auf &)

MSE Exemption for Turnover/ei3ieR & faT Ves

THTHS P Te WH &

Startup Exemption for Turnover/ 3@ & Ves

Document required from seller/fhar ¥ A
AT &S

Bidder Turnover,Certificate (Requested in ATC),0EM
Authorization Certificate

*In case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his
eligibility for exemption must be uploaded for evaluation by
the buyer

Bid to RA enabled/fs & Ra¥ e afha frar

No

Type of Bid/Qs & UaHR

Single Packet Bid

Primary product category

GE make MDV Governing system installed at Salal Power
Station

Time allowed for Technical Clarifications

during technical evaluation/d&d HeAihed &
aNra cepelidh! TUSIIOT ¥ A WA

3 Days
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Bid Details/f5 faaor

Inspection Required (By Empanelled
Inspection Authority / Agencies pre- No
registered with GeM)

Estimated Bid Value/3igafad s fea 5841000

Evaluation Method/fcaida ugfd Total value wise evaluation

EMD Detail/3tadr faazor

Advisory Bank/Tsardsit & State Bank of India

EMD Amount/$Taadr Y 117000

ePBG Detail/sfiis faewor

Advisory Bank/Tsarssit & State Bank of India

ePBG Percentage(%)/sdiiist ufaerd (%) 5.00

Duration of ePBG required (Months)/sdids &Y

14
INUTAT 3 (FTE).

(a). EMD EXEMPTION: The bidder seeking EMD exemption, must submit the valid supporting document for the
relevant category as per GeM GTC with the bid. Under MSE category, only manufacturers for goods and Service
Providers for Services are eligible for exemption from EMD. Traders are excluded from the purview of this
Policy./a13 #r erdf & HFAT STASN Fe & T =T P FAfAT eIy & fow s F @y 3 Fafia erardst yrga & &
THATHS HSINY & Hdd dhael a&g3i & fow fafaatar gor Farsit & fow dar uerar $uasd @ g & ura §| cqrarRAl &t 38 Aifd &
g I el [@T IR B

(b). EMD & Performance security should be in favour of Beneficiary, wherever it is applicable./suagr 3iR Gurea
FATA T, ST TE I Bl &, ot & gat A gt arfeu)

Beneficiary/arandf :
NHPC Ltd

Salal Power Station, Jyotipuram, Reasi, JK
(Nhpc Ltd.)

MII Purchase Preference/ta3ng3ms @l adadr

MIl Purchase Preference/TH3TS3TS @ a1 Yes

MSE Purchase Preference/taitsis @ilg adar

MSE Purchase Preference/Taiuds @G adiadr Yes

2/7

95



1062938/2024/SEC-P&C-SALAL

1. If the bidder is a Micro or Small Enterprise as per latest definitions under MSME rules, the bidder shall be
exempted from the requirement of "Bidder Turnover" criteria and "Experience Criteria" subject to meeting of
quality and technical specifications. If the bidder is OEM of the offered products, it would be exempted from the
"OEM Average Turnover" criteria also subject to meeting of quality and technical specifications. In case any
bidder is seeking exemption from Turnover / Experience Criteria, the supporting documents to prove his eligibility
for exemption must be uploaded for evaluation by the buyer.

2. If the bidder is a Startup, the bidder shall be exempted from the requirement of "Bidder Turnover" criteria and
"Experience Criteria" subject to their meeting of quality and technical specifications. If the bidder is OEM of the
offered products, it would be exempted from the "OEM Average Turnover" criteria also subject to meeting of
quality and technical specifications. In case any bidder is seeking exemption from Turnover / Experience Criteria,
the supporting documents to prove his eligibility for exemption must be uploaded for evaluation by the buyer.

3. The minimum average annual financial turnover of the bidder during the last three years, ending on 31st
March of the previous financial year, should be as indicated above in the bid document. Documentary evidence in
the form of certified Audited Balance Sheets of relevant periods or a certificate from the Chartered Accountant /
Cost Accountant indicating the turnover details for the relevant period shall be uploaded with the bid. In case the
date of constitution / incorporation of the bidder is less than 3-year-old, the average turnover in respect of the
completed financial years after the date of constitution shall be taken into account for this criteria.

4. Preference to Make In India products (For bids < 200 Crore):Preference shall be given to Class 1 local supplier
as defined in public procurement (Preference to Make in India), Order 2017 as amended from time to time and its
subsequent Orders/Notifications issued by concerned Nodal Ministry for specific Goods/Products. The minimum
local content to qualify as a Class 1 local supplier is denoted in the bid document. If the bidder wants to avail the
Purchase preference, the bidder must upload a certificate from the OEM regarding the percentage of the local
content and the details of locations at which the local value addition is made along with their bid, failing which

no purchase preference shall be granted. In case the bid value is more than Rs 10 Crore, the declaration relating
to percentage of local content shall be certified by the statutory auditor or cost auditor, if the OEM is a company
and by a practicing cost accountant or a chartered accountant for OEMs other than companies as per the Public
Procurement (preference to Make-in -India) order 2017 dated 04.06.2020. Only Class-I and Class-Il Local suppliers
as per Mll order dated 4.6.2020 will be eligible to bid. Non - Local suppliers as per Ml order dated 04.06.2020 are
not eligible to participate. However, eligible micro and small enterprises will be allowed to participate .The
buyers are advised to refer the OM No.F.1/4/2021-PPD dated 18.05.2023.

OM_No.1 4 2021 PPD_dated 18.05.2023 for compliance of Concurrent application of Public Procurement Policy
for Micro and Small Enterprises Order, 2012 and Public Procurement (Preference to Make in India) Order, 2017.

5. Purchase preference will be given to MSEs having valid Udyam Registration and whose credentials are
validated online through Udyam Registration portal as defined in Public Procurement Policy for Micro and Small
Enterprises (MSEs) Order, 2012 dated 23.03.2012 issued by Ministry of Micro, Small and Medium Enterprises and
its subsequent Orders/Notifications issued by concerned Ministry. If the bidder wants to avail themselves of the
Purchase preference, the bidder must be the manufacturer / OEM of the offered product on GeM. Traders are
excluded from the purview of Public Procurement Policy for Micro and Small Enterprises and hence resellers
offering products manufactured by some other OEM are not eligible for any purchase preference. In respect of bid
for Services, the bidder must be the Service provider of the offered Service. Relevant documentary evidence in
this regard shall be uploaded along with the bid in respect of the offered product or service and Buyer will decide
eligibility for purchase preference based on documentary evidence submitted, while evaluating the bid. If L-1 is
not an MSE and MSE Seller (s) has / have quoted price within L-1+ 15% (Selected by Buyer) of margin of
purchase preference /price band defined in relevant policy, such MSE Seller shall be given opportunity to match
L-1 price and contract will be awarded for 25% (selected by Buyer) percentage of total quantity. The buyers are
advised to refer the OM No. F.1/4/2021-PPD dated 18.05.2023 OM_No.1 4 2021 PPD dated 18.05.2023 for
compliance of Concurrent application of Public Procurement Policy for Micro and Small Enterprises Order, 2012
and Public Procurement (Preference to Make in India) Order, 2017. Benefits of MSE will be allowed only if seller is
validated on-line in GeM profile as well as validated and approved by Buyer after evaluation of documents
submitted.

6. Estimated Bid Value indicated above is being declared solely for the purpose of guidance on EMD amount and
for determining the Eligibility Criteria related to Turn Over, Past Performance and Project / Past Experience etc.
This has no relevance or bearing on the price to be quoted by the bidders and is also not going to have any
impact on bid participation. Also this is not going to be used as a criteria in determining reasonableness of
quoted prices which would be determined by the buyer based on its own assessment of reasonableness and
based on competitive prices received in Bid / RA process.

GE Make MDV Governing System Installed At Salal Power Station ( 1 pieces )

(Minimum 50% and 20% Local Content required for qualifying as Class 1 and Class 2 Local Supplier

respectively/Haer: o 1 3R Aot 2 F iy 3ngfdadt & Fa 37 3Ear wd A & AT 3maas)
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https://bidplus.gem.gov.in/bidding/downloadOmppdfile/
https://bidplus.gem.gov.in/bidding/downloadOmppdfile/
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Technical Specifications/daidh fafAEar

Buyer Specification

Download

Document/shar fafQf® garas

Consignees/Reporting Officer/@Rdt/Ruiféar 31w and/ a2 Quantity/arar

Consignee
S.No./®. || Reporting/Officer/ : Ry
4 R/ R Address/adr Quantity/arar Delivery Dﬁ?r/s ®
31w
182312,Administrative
. Building-Il, Salal Power station

1 Ajay Kumar colony, Jyotipuram, Distt. 1 240

Reasi, J&K

GE Make TR10 Actuator Installed At Salal Power Station ( 1 pieces )

(Minimum 50% and 20% Local Content required for qualifying as Class 1 and Class 2 Local Supplier

respectively/Harer: Aol 1 3R Aol 2 & T ngfdadt & 7 3 3ar wd H & AT 3mays)

Technical Specifications/dali fafAPAr

Buyer Specification

Download

Document/shar AR ecxards

Consignees/Reporting Officer/@XRct/Ruifésr 3w and/ T Quantity/aArar

Consignee
S.No./®. || Reporting/Officer/ . Refiad
i RS/ RafET Address/adr Quantity/aArr Delivery Dﬁa?)r/s &
3ifEd
182312,Administrative
. Building-Il, Salal Power station

1 Ajay Kumar colony, Jyotipuram, Distt. 1 240

Reasi, J&K

Buyer added Bid Specific Additional Scope of Work
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https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/17618058/54/78/703/CatalogAttrs/SpecificationDocument/2024/8/13/ts_2024-08-13-21-58-26_aa2b7fc784eac3eb94e3f3bbbcf49f0f.pdf
https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/17618058/54/78/703/CatalogAttrs/SpecificationDocument/2024/8/13/ts_2024-08-13-21-53-06_a0b02d3b8ff7a624ee551e1408585921.pdf
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S.No.sp.H

. - Applicable/Ra¥ ysR & 317AR
Document Title Description ATES i.ro. ltems

GE Make MDV Governing System
Installed At Salal Power

Special Condition of Contracts Station(1),GE Make TR10
Actuator Installed At Salal Power
Station(1)

GE Make MDV Governing System
Installed At Salal Power
Technical Specification Station(1),GE Make TR10
Actuator Installed At Salal Power
Station(1)

1.

The uploaded document only contains Buyer specific Additional Scope of Work and / or Drawings for the bid items added
with due approval of Buyer’s competent authority. Buyer has certified that these additional scope and drawings are

generalized and would not lead to any restrictive bidding.

Buyer Added Bid Specific Terms and Conditions/sar g s a8 Rs & Ry ot

Turnover

Bidder Turn Over Criteria: The minimum average annual financial turnover of the bidder during the last
three years, ending on 31st March of the previous financial year, should be as indicated in the bid
document. Documentary evidence in the form of certified Audited Balance Sheets of relevant periods or a
certificate from the Chartered Accountant / Cost Accountant indicating the turnover details for the
relevant period shall be uploaded with the bid. In case the date of constitution / incorporation of the
bidder is less than 3 year old, the average turnover in respect of the completed financial years after the
date of constitution shall be taken into account for this criteria.

Generic

Bidder financial standing: The bidder should not be under liquidation, court receivership or similar
proceedings, should not be bankrupt. Bidder to upload undertaking to this effect with bid.

Certificates

Bidder's offer is liable to be rejected if they don't upload any of the certificates / documents sought in the
Bid document, ATC and Corrigendum if any.

Generic

Bidders are advised to check applicable GST on their own before quoting. Buyer will not take any
responsibility in this regards. GST reimbursement will be as per actuals or as per applicable rates
(whichever is lower), subject to the maximum of quoted GST %.

Generic

Bidder shall submit the following documents along with their bid for Vendor Code Creation:
a. Copy of PAN Card.
b. Copy of GSTIN.
c. Copy of Cancelled Cheque.

d. Copy of EFT Mandate duly certified by Bank.

Buyer Added Bid Specific ATC
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https://bidplus.gem.gov.in/bidding/bid/documentdownload/6780826/1723610368.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/6780826/1723610428.pdf
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10.

11.

Buyer Added text based ATC clauses

1- QUALIFICATION REQUIREMENT:

1- Certify that the rates quoted are the same and not higher than those quoted
with other Government, public sector or private organisations. Submit supportin
g documents in this regard.

2- As the tender is invited on Proprietary Article Certificate (PAC) basis, therefor
e bidder M/s GE Power India Limited (formerly known as Alstom India Ltd.) is onl
y eligible. The bids of bidders participated other than M/s GE Power India Limited
(formerly known as Alstom India Ltd.) bidder shall be rejected.

Generic

Buyer Organization specific Integrity Pact shall have to be complied by all bidders. Bidders shall have to
upload scanned copy of signed integrity pact as per Buyer organizations policy along with bid. Click here
to view the file

Generic

Data Sheet of the product(s) offered in the bid, are to be uploaded along with the bid documents. Buyers
can match and verify the Data Sheet with the product specifications offered. In case of any unexplained
mismatch of technical parameters, the bid is liable for rejection.

Generic

Malicious Code Certificate:

The seller should upload following certificate in the bid:-
(a) This is to certify that the Hardware and the Software being offered, as part of the contract, does not
contain Embedded Malicious code that would activate procedures to :-

(i) Inhibit the desires and designed function of the equipment.

(ii) Cause physical damage to the user or equipment during the exploitation.

(iii) Tap information resident or transient in the equipment/network.
(b) The firm will be considered to be in breach of the procurement contract, in case physical damage, loss
of information or infringements related to copyright and Intellectual Property Right (IPRs) are caused due
to activation of any such malicious code in embedded software.

Generic

Without prejudice to Buyer’s right to price adjustment by way of discount or any other right or remedy
available to Buyer, Buyer may terminate the Contract or any part thereof by a written notice to the Seller,
if:

i) The Seller fails to comply with any material term of the Contract.

ii) The Seller informs Buyer of its inability to deliver the Material(s) or any part thereof within the
stipulated Delivery Period or such inability otherwise becomes apparent.

iii) The Seller fails to deliver the Material(s) or any part thereof within the stipulated Delivery Period
and/or to replace/rectify any rejected or defective Material(s) promptly.

iv) The Seller becomes bankrupt or goes into liquidation.

v) The Seller makes a general assignment for the benefit of creditors.

vi) A receiver is appointed for any substantial property owned by the Seller.

vii) The Seller has misrepresented to Buyer, acting on which misrepresentation Buyer has placed the
Purchase Order on the Seller.

Generic

Supplier shall ensure that the Invoice is raised in the name of Consignee with GSTIN of Consignee only.
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https://fulfilment.gem.gov.in/contract/slafds?fileDownloadPath=SLA_UPLOAD_PATH/2024/Aug/GEM_2024_B_5288158/CL10360/IntegrityP_80d3b2e1-e95b-4bf4-afd71723618547533_gsm-pnc.pdf
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Disclaimer/s=fa=or

The additional terms and conditions have been incorporated by the Buyer after approval of the Competent
Authority in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses
on the bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in
the bidding process due to these ATCs and due to modification of technical specifications and / or terms and
conditions governing the bid. If any clause(s) is / are incorporated by the Buyer regarding following, the bid and
resultant contracts shall be treated as null and void and such bids may be cancelled by GeM at any stage of
bidding process without any notice:-

1. Definition of Class | and Class Il suppliers in the bid not in line with the extant Order / Office Memorandum
issued by DPIIT in this regard.

2. Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to
exemption provided to such sellers under GeM GTC.

3. Publishing Custom / BOQ bids for items for which regular GeM categories are available without any
Category item bunched with it.

Creating BoQ bid for single item.

Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.

Mandating submission of documents in physical form as a pre-requisite to qualify bidders.
Floating / creation of work contracts as Custom Bids in Services.

Seeking sample with bid or approval of samples during bid evaluation process. (However, in bids for
attached cateqgories, trials are allowed as per approved procurement policy of the buyer nodal Ministries)

9. Mandating foreign / international certifications even in case of existence of Indian Standards without
specifying equivalent Indian Certification / standards.

10. Seeking experience from specific organization / department / institute only or from foreign / export
experience.

11. Creating bid for items from irrelevant categories.
12. Incorporating any clause against the MSME policy and Preference to Make in India Policy.
13. Reference of conditions published on any external site or reference to external documents/clauses.

14. Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the
case may be.

© N o v A

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer
is duty bound to reply to all such representations and would not be allowed to open bids if he fails to reply to
such representations.

This Bid is also governed by the General Terms and Conditions/ Ig &= araea oaf & 37aeia off arffa &

In terms of GeM GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which
shares a land border with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to
undertake compliance of this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action

in accordance with the laws./S1 T AT Al & TS 26 & HGH H AR & T HHA WA AN A arel ¢ & =X § @l
W iady & TG F AT & TT qH AT @S A arel T a7 drs o = 3@ g # s g & fow it oy gon
59 a8 95 & aren et W & arE oigd @Ifes #F A9 od §HT IS B S AHqurelad delr glm iR are o
T BYOT RFT ST T SHH AUl o B W HIT Bl debrel AT BN AR Plefed & AT A B Hlefell Pars
& ITUTT BT |

---Thank You/g=arg---
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https://assets-bg.gem.gov.in/resources/upload/shared_doc/list-of-categories-where-trials-are-allowed_1712126171.pdf
https://admin.gem.gov.in/apis/v1/gtc/pdfByDate/?date=20240820
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SPECIAL CONDITION OF CONTRACT

Scope of work: Purchase of TR10 Actuator and Main Distributing Valve (MDV) for
governing system installed in Salal power station 6x115 MW.

These Special conditions of contract shall be read and construed, along with the General
conditions of contract for: Purchase of TR10 Actuator and Main Distributing Valve (MDV)
as per Schedule of Quantities, Technical Specification and Drawing for Salal Power Station
(6X115 MW) annexed hereto, but in case of any conflict or inconsistency between these
Special Conditions of Contract and General conditions of contract, provisions of Special
Conditions of Contract contained herein shall prevail.

1. Prices:

1.1 The prices are firm and the rates should be F.O.R. destination basis i.e., Salal
Power Station, Jyotipuram, Dist.: Reasi (J&K) inclusive of charges for packing,
handling, forwarding, transportation and all applicable taxes & duties.

1.2 Any other statutory taxes imposed by either State or Central Government after
submission of bid shall be adjusted/ reimbursed against production of documentary
evidence.

2. Payment Terms:

100% payment of the cost of the goods along with 100% taxes and duties, full
transportation charges shall be made upon receipt of materials in good conditions at site
along with all required documents mentioned below. All the payments shall be made
through RTGS/NEFT after receipt of materials and satisfactory inspection at Central
Store, upon production of below mentioned documents:

i Evidence of dispatch (GR/LR efc.)

ii.  Invoice in Triplicate along with detailed packing list.

iii.  Inspection Report/ Dispatch Instruction, Test Certificates.

iv.  Insurance Intimation/Cover.

V. Warrantee Certificate.

vi.  E-way bill,

vii. Integrity Pact.

3. Deductions:

Statutory deductions as per Govt. of India and Govt. of J&K shall be made from the bill
of executing agency at the time of payment.

&
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4. Transportation:
Transportation of materials along with all requisite accessories from firm premises to
Central store, Salal Power Station NHPC Ltd. shall be in the scope of Supplier.

5. DELIVERY/COMPLETION PERIOD:

Supply/Delivery of complete material at central store, Jyotipuram shall be completed
within 08 months from the date of issue of supply order. The date of delivery shall be
reckoned from the seventh day of issue date of Supply order (including date of issue).

6. Transit Insurance:

Transit insurance shall be borne by supplier. It shall be the sole responsibility of the
supplier to arrange transit insurance of the material from source to destination at
Central Store, Salal Power Station, Dist-Reasi (JK).

7. Guarantee/ Warrantee:

The contractor shall furnish the Warrantee Certificate of the equipment/ items issued by
OEM against poor quality or workmanship of material or manufacturing defects for a
minimum period of 12 months from the date of installation/commissioning of the
equipment/ material or 18 months from the date of supply of material whichever is
earlier. During the Warrantee period, the firm shall repair/replace the defective items
free of cost and no conveyance or any other charges shall be paid. If any defect is not
remedied within a reasonable time, the Purchaser may proceed to do the
repair/replacement at the Contractor’s risk and expense, but without prejudice to other
rights, which the Purchaser may have against the Supplier in respect of such defects.

8. Inspection:

The inspection of the items shall be carried out at Central store Bidda, Salal power
station by authorised representative of NHPC.

9. Packing and forwarding:

The material should be properly packed with suitable support & fixtures to protect the
same from any damage during transportation from firm’s premises to Salal Power
Station. Packing & forwarding charges shall be borne by the firm.

10.
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L

i) The firm shall strictly adhere to schedule of Quantities, Standards, General
specifications & Constructional details as per drawing reference (H-
012100MEUO0-PAOOFB-01) of Governor TR10 Actuator and Main Distributing
Valve (MDV).
ii) TR10 Actuator & Main Distributing Valve (MDV) shall be dispatched in “ready
" to install” condition.
11. LIQUIDATED DAMAGE:
If thé supplier fails to attain completion of the supply of the material or any part thereof
within the prescribed time for completion or any extension thereof ( due to delays not
attribiutable to the supplier), the Supplier shall pay to the Purchaser liquidate damages
equal to the amount computed @ 0.5% per week or part thereof of Contract price. The
aggregate amount of such Liquidated damages shall be in no case exceed 10% of the
Contﬁact price.

12, Consignee:

In ch?rge - Store Complex,
Salal Power Station
P.O-Jyotipuram
Distt:(Reasi, J&K-182312

13. Engineer-In-Charge:

GroupI Sr. Manager (E) Power House Electrical Maintenance.
Salal Power Station

P.O-Jyotipuram

Distt: IReasi, J&K-182312

14. Paying Authority:
SM (Head of Fin)

Salal Power Station
P.O-Jxotipuram

Distt: Reasi, J&K-182312,

15. | Technical Specification: The material shall conform in all respect to the
technical specification and schedule of quantities.

16. |Test Certificates/Reports: The supplier shall furnish the manufacturer’s test
certificates in respect of supplied items, mentioning them these have been
satisfactorily tested at their premises and found in confirmation with the standard
product specifications and relevant standards of the offered items along with
dispatch documents.

4963
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Technical Specifications

Purchase of TR10 Actuator and Main Distributing Valve (MDV) for governing system installed in Salal
power station 6x115 MW

Sl. No. Description Specifications Make
AA701D as per Drg No: H-012100MEUQ0-
1 TR10 Actuator PAOOFB-01 GE
i e i AAT02D as per Drg No: H-012100MEU00;
2 [Main Distributing Valve PAOOFB-01 GE
Note:

1. The firm shall strictly adhere to General specifications & Constructional details as per drawing reference (H-
012100MEV00-PAQOFB-01) of Governor for TR10 Actuator and Main Distributing Valve (MDV).

2. ltems at (Sl. No. 1 & 2} to be supplied in 'ready to use' condition and shouldn't require any additional modification at
the time of installation.

3. Items at (SI. No. 1 & 2) should seamlessly work with existing D8OF Governor without any modification required at

purchaser end.
f
AT

W
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Form- 7

(To be executed on plain paper at the time of submission of bid/ and on Non-judicial stamp paper of appropriate
value by successful Bidder (Contractor) prior to signing of Contract Agreement)

(Format of Integrity Pact)

PRE CONTRACT INTEGRITY PACT

Between

NHPC Limited, a company incorporated under the Companies Act 1956 and having its registered office at NHPC
Office Complex, Sector-33, Faridabad-121003 (Haryana), hereinafter referred to as “ The Employer” which
expression shall mean and include, unless the context otherwise requires, his successors in office and assigns of
the First Part.

And
M/s , a company/ firm/ individual (status of the company) and having its registered office at
represented by Shri , hereinafter referred to as “The Bidder/Contractor” which expression shall mean

and include, unless the context otherwise requires, his successors and permitted assigns of the Second Part.

WHEREAS the Employer proposes to procure under laid down organizational procedures, contract/s for -------------
————————————————— (Name of the work/ goods/ services) and the Bidder/Contractor is willing to offer against NIT No.

WHEREAS the Bidder/Contractor is a private company / public company/Government
undertaking/partnership/consortium/joint venture constituted in accordance with the relevant law in the matter
and the Employer is a Public Sector Enterprise.

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free from any
influence/prejudiced dealings prior to, during and subsequent to the currency of the contract to be entered into

with a view to:-

Enabling the Employer to obtain the desired said (work/ goods/ services) at a competitive price in conformity with
the defined specifications by avoiding the high cost and the distortionary impact of corruption on public
procurement, and

Enabling the Bidder(s)/Contractor(s) to abstain from bribing or indulging in any corrupt practice in order to
secure the contract by providing assurance to them that their competitors will also abstain from bribing and other
corrupt practices and the Employer will commit to prevent corruption, in any form, by its officials by following
transparent procedures.
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1.0
1.1

1.2.

1.3.

2.0

3.0

Commitments of the Employer

The Employer undertakes that no official of the Employer, connected directly or indirectly with the contract,
will demand, take a promise for or accept, directly or through intermediaries, any bribe, consideration, gift,
reward, favour or any material or immaterial benefit or any other advantage from the Bidder/Contractor,
either for themselves or for any person, organization or third party related to the contract in exchange for
an advantage in the bidding process, bid evaluation, contracting or implementation process related to the
contact.

The Employer will, during the pre-contract stage, treat all the Bidders/Contractors alike, and will provide to
all the Bidders/Contractors the same information and will not provide any such information to any
particular Bidder/Contractor which could afford an advantage to that particular Bidder/Contractor in
comparison to other Bidders/Contractors.

All the officials of the Employer will report to the appropriate Authority any attempted or completed
breaches of the above commitments as well as any substantial suspicion of such a breach.

In case any such preceding misconduct on the part of such official(s) is reported by the Bidder to the
Employer with full and verifiable facts and the same is prima facie found to be correct by the Employer,
necessary disciplinary proceedings, or any other action as deemed fit, including criminal proceedings may be
initiated by the Employer or Independent External Monitor and such a person shall be debarred from
further dealings related to the contract process. In such a case while an enquiry is being conducted by the
Employer the proceedings under the contract would not be stalled.

Commitments of the Bidder(s)/Contractor(s)

The Bidder(s)/Contractor(s) commits themselves to take all measures necessary to prevent corrupt
practices, unfair means and illegal activities during any stage of its bid or during any pre-contract or post-
contract stage in order to secure the contract or in furtherance to secure it and in particular commit
themselves to observe the following principles during participation in the tender process and during
contract execution:-

3.1. The Bidder(s)/Contractor(s) will not offer, directly or through intermediaries, any bribe, gift, consideration,

reward, favour, any material or immaterial benefit or other advantage, commission, fees, brokerage or
inducement to any official of the Employer, connected directly or indirectly with the bidding process, or to
any person, organization or third party related to the contract in exchange for any advantage in the bidding,
evaluation, contracting and implementation of the contract.
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3.2

3.3

3.4

3.5
3.6

3.7

3.8

3.9

3.10

The Bidder/Contractor further undertakes that it has not given, offered or promised to give, directly or
indirectly any bribe, gift consideration, reward, favour, any material or immaterial benefit or other
advantage, commission, fees, brokerage or inducement to any official of the Employer or otherwise in
procuring the Contract or forbearing to do or having done any act in relation to the obtaining or execution
of the contract or any other contract with Employer for showing or forbearing to show favour or disfavour
to any person in relation to the contract or any other contract with Employer.

The Bidder(s)/Contractor(s) shall disclose the name and address of agents and representatives and Indian
Bidder(s)/Contractor(s) shall disclose their foreign principals or associates.

The Bidder(s)/Contractor(s) shall, when presenting their bid, disclose any /all payments made, is commited
to or intends to make to agents, brokers or any other intermediaries, in connection with this bid/award of
the contract

Deleted.

The Bidder, either while presenting their bid or during pre-contract negotiations or before signing the
contract, shall disclose any payments made, is committed to or intends to make to officials of the Employer
or their family members, agents, brokers or any other intermediaries in connection with the contract and
the details of services agreed upon for such payments.

The Bidder/Contractor will not collude with other parties interested in the contract to impair the
transparency, fairness and progress of the bidding process, bid evaluation, contracting and implementation
of the contract.

The Bidder/Contractor will not accept any advantage in exchange for any corrupt practice, unfair means and
illegal activities.

The Bidder/Contractor shall not use improperly, for purposes of competition or personal gain, or pass on to
others, any information provided by the Employer as part of the business relationship, regarding plans,
technical proposals and business details, including information contained in electronic data carrier. The
Bidder/Contractor also undertakes to exercise due and adequate care lest any such information is divulged.

The Bidder(s)/Contractor(s) commits to refrain from giving any complaint directly or through any other
manner without supporting it with full and verifiable facts.
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3.11 The Bidder(s)/Contractor(s) shall not instigate or cause to instigate any third person to commit any of the

actions mentioned above.

3.12 If the Bidder/Contractor or any employee of the Bidder/Contractor or any person acting on behalf of the

3.13

3.14

3.15

4.0

4.1

5.0

6.0

6.1

Bidder/Contractor, either directly or indirectly, is a relative of any of the officers of the Employer, or
alternatively, if any relative of an officer of the Employer has financial interest/stake in the
Bidder(s)/Contractor(s) firm(excluding Public Ltd. Company listed on Stock Exchange), the same shall be
disclosed by the Bidder/Contractor at the time of filling of tender.

The term ‘relative’ for this purpose would be as defined in Section 2(77) of the Companies Act 2013.

The Bidder(s)/Contractor(s) shall not lend to or borrow any money from or enter into any monetary
dealings or transactions, directly or indirectly, with any employee of the Employer.
The representative of the Bidders/Contractors signing Integrity Pact shall not approach the Courts while
representing the matters to IEMs and he/she will wait their decision in the matter.

In case of Sub-Contracting, the bidder shall take the responsibility of the adoption of Integrity Pact by the
Sub-Contractor.

Previous Transgression

The Bidder(s)/Contractor(s) declares that no previous transgression occurred in the last three years
immediately before signing of this Integrity Pact, with any other company in any country in respect on any

corrupt practices envisaged hereunder or with any Public Sector Enterprise in India or any Government
Department in India.

Earnest Money (Security Deposit)

The provision regarding Earnest Money/Security Deposit as detailed in the Notice Inviting Tender (NIT) and
Instruction to Bidders (ITB) section of the Bid Document is to be referred.

Sanctions for Violations

Any breach of the aforesaid provisions, before award or during execution by the Bidder/Contractor or any
one employed by it or acting on its behalf such as to put their reliability or credibility in question shall
entitle the Employer to take action as per the procedure mentioned in the “Guidelines on Banning of
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Business Dealings” attached as Annexure-A and initiate all or any one of the following actions, wherever

required:-

(i)

(i)

(iii)

(iv)
(v)

(vi)

(vii)

(viii)

(ix)

(x)

To immediately call off the pre contract negotiations without assigning any reason or giving any
compensation to the Bidder/Contractor. However, the proceedings with the other
Bidder(s)/Contractor(s) would continue.

The Earnest Money Deposit (in pre-contract stage) and/or Security Deposit/Performance Bond (after the
contract is Signed) shall stand forfeited either fully or partially, as decided by the Employer and the
Employer shall not be required to assign any reason thereof.

To immediately cancel the contract, if already signed, without giving any compensation to the
Contractor. The Bidder/Contractor shall be liable to pay compensation for any loss or damage to the
Employer resulting from such cancellation/rescission and the Employer shall be entitled to deduct the
amount so payable from the money(s) due to the Bidder/Contractor.

Deleted.

To encash the Bank guarantee, in order to recover the dues if any by the Employer, along with interest
as per the provision of contract.

Deleted

To debar the Bidder/Contractor from participating in future bidding processes of NHPC Ltd., as per
provisions of “Guidelines on Banning of Business Dealings” of NHPC Ltd. (Annexure-A), which may be
further extended at the discretion of the Employer.

To recover all sums paid in violation of this Pact by Bidder(s)/Contractor(s) to any middleman or agent
or broker with a view to securing the contract.

In cases where irrevocable Letters of Credit have been received in respect of any contract signed by the
Employer with the Bidder/ Contractor, the same shall not be opened/operated.

Forfeiture of Performance Security in case of a decision by the Employer to forfeit the same without
assigning any reason for imposing sanction for violation of this Pact.

6.2 The Employer will be entitled to take all or any of the actions mentioned at para 6.1 (i) to (x) of this Pact also

6.3

on the Commission by the Bidder/Contractor or any one employed by it or acting on its behalf (whether

with or without the knowledge of the Bidder/Contractor), of an offence as defined in Chapter IX of the

Indian Penal Code, 1860 or Prevention of Corruption Act, 1988 or any other statute enacted for prevention

of corruption.

The decision of the Employer to the effect that a breach of the provisions of this Pact has been committed

by the Bidder/Contractor shall be final and conclusive on the Bidder/Contractor. However, the

Bidder/Contractor can approach the Independent External Monitor(s) appointed for the purposes of this
Pact.
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7.0

7.1

7.2

7.3

7.4

7.5

7.6

7.7

Independent External Monitor(s)

The Employer has appointed Independent External Monitors (hereinafter referred to as monitors) for this
Pact after approval by the Central Vigilance Commission.

The task of the Monitors shall be to review independently and objectively, whether and to what extent the
parties comply with the obligations under this Pact.
The Monitors shall not be subject to instructions by the representatives of the parties and perform their
functions neutrally and independently. The Monitors report to CMD, NHPC.

Both the parties accept that the Monitors have the right to access all the Contract documents relating to the
project/procurement, including minutes of meetings, whenever required. The right to access records should
only be limited to the extent absolutely necessary to investigate the issue related to the subject
tender/contract.

As soon as the Monitor notices, or has reason to believe, a violation of this Pact, he / she will so inform
CMD, NHPC and request NHPC Ltd. to discontinue or take corrective action, or to take other relevant
action. The Monitor can in this regard submit non-binding recommendations. Beyond this the Monitor has
no right to demand from the parties that they act in a specific manner, refrain from action or tolerate
action.

The Bidder(s)/Contractor(s) accepts that the Monitor has the right to access without restriction, to all
Project documentation of the Employer including that provided by the Bidder/Contractor. The
Bidder/Contractor will also grant the Monitor, upon his / her request and demonstration of a valid interest,
unrestricted and unconditional access to their project documentation. The same is applicable to
Subcontractor(s). The Monitor shall be under contractual obligation to treat the information and documents
of the Bidder/Contractor/Subcontractor(s) with confidentiality. The Monitor has also signed declaration on
‘Non-Disclosure Agreement’ and of ‘Absence of Conflict of Interest’. In case of any conflict of interest arising
at an later date, the IEM shall inform CMD, NHPC and recuse himself / herself from that case.

The Employer will provide to the Monitor sufficient information about all meetings among the parties
related to the project provided such meetings could have an impact on the contractual relations between
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the parties. The parties will offer to the Monitor the option to participate in such meetings as and when
required.

7.9 The Monitor will submit a written report to the CMD, NHPC Ltd., within 8 to 10 weeks from the date of

reference or intimation to him by the Employer/Bidder and should the occasion arise, submit proposals for
correcting problematic situations.

7.10 The word ‘Monitor’ would include both singular and plural.

8.0

9.0

10.0

10.1

10.2
10.3

11.0

Facilitation of Investigation

In case of any allegation of violation of any provisions of this Pact or payment of commission, the Employer or
its agencies shall be entitled to examine all the documents including the Books of Accounts of the
Bidder/Contractor and the Bidder/Contractor shall provide necessary information and documents in English
and shall extend all possible help for the purpose of such examination.

Law and Place of Jurisdiction

This Pact is subject to Indian Law. The place of performance and jurisdiction is the Registered Office of the
Employer, i.e. Faridabad (Haryana). The arbitration clause provided in the tender document/contract shall not
be applicable for any issue/dispute arising under Integrity Pact.

Other Legal Actions

The actions stipulated in this Integrity Pact are without prejudice to any other legal action that may follow in
accordance with the provisions of the extant law in force relating to any civil or criminal proceedings.

Changes and supplements as well as termination notice need to be made in writing.

If the Contractor is a partnership or a consortium or a joint venture, this pact must be signed by all partners of
the consortium/joint venture.

Validity
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11.1 The validity of this Integrity Pact shall be from date of its signing and expires for the Contractor 12 months after

the last payment under the contract, and for all other Bidders 6 months after the contract has been awarded.

Any violation of the same would entail disqualification of the bidders and exclusion from business dealings.

11.2 Should one or several provisions of this Pact turn out to be invalid, the remainder of this Pact shall remain

valid. In this case, the parties will strive to come to an agreement to their original intention.

11.3 Issues like Warranty / Guarantee etc. shall be outside the purview of IEMs.

11.4 In the event of any contradiction between Integrity Pact and its Annexure, the clause in the Integrity Pact will

prevail.

For & On behalf of the Employer

(Office Seal)

Witness1.

(Name and address)

2.

(Name and address)

For & On behalf of the Bidder / Contractor

(Office Seal)

Witness1.

(Name and address)

2.

(Name and address)
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1.2

2.0

2.1

2.2

2.3

2.4

2.5

3.0

Annexure-A

Guidelines on Banning Business Dealings

Introduction

NHPC Limited (NHPC) deals with Agencies viz. parties/ contractors/ suppliers/ bidders, who are
expected to adopt ethics of highest standards and a very high degree of integrity, commitments and
sincerity towards the work undertaken. It is not in the interest of NHPC to deal with Agencies who
commit deception, fraud or other misconduct in the tendering process and/or during execution of work
undertaken. NHPC is committed for timely completion of the Projects within the awarded value
without compromising on quality.

Since banning of business dealings involves civil consequences for an Agency concerned, it is
incumbent that adequate opportunity of hearing is provided and the explanation, if tendered, is
considered before passing any order in this regard keeping in view the facts and circumstances of the
case.

Scope

NHPC reserves its rights to remove from list of approved suppliers / contractors (if such list exists) or to
Suspend/Ban Business Dealings if any Agency has been found to be non / poor performing or have
committed misconduct or fraud or anything unethical or any of its action(s) which falls into any such
grounds as laid down in this policy.

The procedure of (i) Removal of Agency from the List of approved suppliers / contractors; (ii)
Suspension and (iii) Banning of Business Dealing with Agencies, has been laid down in these guidelines.

These guidelines shall apply to all the units of NHPC.

These guidelines shall not be applicable in Joint Venture, Subsidiary Companies of NHPC unless they are
assignees, successors or executor.

The suspension/banning except suspension/banning under Integrity Pact shall be with prospective
effect, i.e. future business dealings.

Definitions
In these Guidelines, unless the context otherwise requires:

i) “Agency /Party / Contractor / Supplier / Bidders/Vendors” shall mean and include a public
limited company or a private limited company, a joint Venture, Consortium, HUF, a firm whether
registered or not, an individual, cooperative society or an association or a group of persons
engaged in any commerce, trade, industry, etc. “Party / Contractor/ Supplier / Bidder/Vendor” in
the context of these guidelines is indicated as ‘Agency’.
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i) “Unit” shall mean the Corporate Office, Project/ Power Station/ Regional Office/ Liaison Office or
any other office of NHPC.
iii)  “Competent Authority” and ‘Appellate Authority’ shall mean the following:

a) For works awarded/under Tendering from corporate office (falling in the competency of CMD
/Board of Directors)

» Competent Authority: CMD
» Appellate Authority : Board of Directors

b) For works awarded/under Tendering from Corporate Office/Projects/ Power Stations/
Regional Offices/Liaison Offices (falling in the competency of Director /Executive Director)

» Competent Authority: Concerned Director/Executive Director as the case may be

> Appellate Authority: CMD /Concerned Director as the case may be

c) For works awarded/under Tendering from Corporate Office / Regional Offices / Projects/
Power Stations/ Liaison Offices (falling in the competency of CGM and below)

» Competent Authority in case of works awarded/under Tendering from Corporate
Office/Regional office shall be CGM or GM of the concerned division as the case may
be.

» Competent Authority: Head of the Unit not below the rank of General Manager
» Appellate Authority: Next higher authority

iv)  “Investigating Committee” shall mean a Committee appointed by Competent Authority to
conduct investigation.

4.0 Initiation of Suspension /Banning

Action for Suspension / Banning Business Dealings with any Agency shall be initiated by the department
responsible for invitation of Bids/Engineer-in-charge after noticing the irregularities or misconduct on
the part of Agency concerned. Besides the concerned department, Vigilance Department of each Unit/
Corporate Vigilance may also be competent to initiate such action.
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5.0

51

5.2

53

5.4

Suspension of Business Dealings.

If the conduct of any Agency dealing with NHPC is under investigation, the Competent Authority may
consider whether the allegations (under investigation) are of a serious nature and whether pending
investigation, it would be advisable to continue business dealing with the Agency. If the Competent
Authority, decides that it would not be in the interest to continue business dealings pending
investigation, it may suspend business dealings with the Agency. The order of suspension would
operate for a period not more than six months and may be communicated to the Agency as also to the
Investigating Committee. The Investigating Committee may ensure that their investigation is completed
and whole process of final order is over within such period. However if the investigations are not
completed within six months ,the investigation committee shall put up the proposal to the competent
authority for approval of extension of time maximum up to further three months with in which the
committee shall conclude the proceedings .

The order of suspension shall be effective throughout NHPC in case of work falling in the Competency
of CMD/ Board of Directors/Directors, in case of work falling in the competency of Executive Director
suspension shall be effective throughout Region /Corporate office (in case the works awarded/under
Tendering from Corporate office) .In case of work falling in the competency of HOP or below
suspension shall be effective throughout the Project/Power Station and attached liaison offices/units
and in case of work falling under the competency of CGM and below at Corporate office suspension
shall be effective at Corporate office. During the period of suspension, no business dealing shall be held
with the Agency.

If the Agency concerned asks for detailed reasons of suspension, the Agency may be informed that its
conduct is under investigation. It is not necessary to enter into correspondence or argument with the
Agency at this stage.

It is not necessary to give any show-cause notice or personal hearing to the Agency before issuing the
order of suspension.

5.5 The format for intimation of suspension of business dealing is placed at Appendix— |

6.0

6.1

6.2

6.3

Ground on which Banning of Business Dealings can be initiated
If the security consideration, including questions of loyalty of the Agency to NHPC so warrants;

If the director /owner of the Agency, proprietor or partner of the firm, is convicted by a Court of Law
for offences involving moral turpitude in relation to its business dealings with the Government or any
other public sector enterprises, during the last five years;

If the Agency has resorted to Corrupt, Fraudulent, Collusive, Coercive practices including
misrepresentation of facts and violation of the any provisions of the Integrity Pact provided in the
Contract.
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6.4

6.5

6.6

6.7

6.8

6.9

6.10

If the Agency uses intimidation / threatening or brings undue outside pressure on NHPC or its official
for acceptance / performances of the job under the contract;

If the Agency misuses the premises or facilities of NHPC, forcefully occupies or damages the NHPC’s
properties including land, water resources, forests / trees or tampers with documents/records etc.

If the Agency does not fulfil the obligations as required under the Contract and Violates terms &
conditions of the contract which has serious affect for continuation of the Contract.

If the work awarded to the agency has been terminated by NHPC due to poor performance of the
contract in the preceding 5 years.

If the Central Vigilance Commission, Central Bureau of Investigation or any other Central Government
investigation Agency recommends such a course in respect of a case under investigation or
improper conduct on agency’s part in matters relating to the Company (NHPC) or even otherwise;

On any other ground upon which business dealings with the Agency is not in the public interest.

If business dealings with the Agency have been banned by the Ministry of Power, Government of India
OR any PSU/ any other authority under the MOP if intimated to NHPC or available on MOP Website,
the business dealing with such agencies shall be banned with immediate effect for future business
dealing except banning under Integrity Pact without any further investigation.

(Note: The examples given above are only illustrative and not exhaustive. The Competent Authority may

decide to ban business dealing for any good and sufficient reason).

7.0

7.1

7.2

7.3

Procedure for Banning of Business Dealings

An Investigating Committee shall be constituted by the authority competent to Ban the dealing
comprising members from Engineering/Indenting department (convener), Finance, Law and
Contract. The level of the committee members shall be CGM and above for works falling in the
competency of CMD/Board of Directors, General Manager and above for the works falling in the
competency of Director/ Executive Director and DGM/SM with at least one member of the level of
General Manager for works falling in the competency of CGM and below.

The order of Banning of Business Dealings shall be effective throughout the NHPC. During the period
of Banning of Business Dealings, no Business Dealing shall be held with the Agency.

The functions of Investigating Committee in each Unit to be appointed by the competent authority in
line with para 3 (iii) shall, inter-alia include:

a)  To study the report of the department responsible for invitation of bids and decide if a prima-
facie case for banning exists, if not, send back the case to the Competent Authority.
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b)  To recommend for issue of show-cause notice (after vetting by legal deptt.) to the Agency by the
concerned department as per clause 7.4 “Show Cause Notice”.

c¢) To examine the reply to show-cause notice and call the Agency for personal hearing, if required.

d) To submit final recommendations to the Competent Authority for banning or otherwise
including the period for which the ban would be operative considering the implications for NHPC
on account of the act/omission on the part of the agency, intention of the agency as established
from the circumstances of the case etc.

7.4 Show Cause Notice

Once the proposal for issuance of Show Cause Notice is approved by the Competent Authority, a
‘Show Cause Notice’ (as per format at Appendix-ll of these guidelines) shall be issued to the
delinquent Agency by the Competent Authority or by a person authorized by the Competent
Authority for the said purpose. The Agency shall be asked to submit the reply to the Show Cause
Notice within 15 days of its issuance. Further, the Agency shall be given an opportunity for Oral hearing
to present its case in person, if it so desires, and the date for Oral Hearing shall necessarily be indicated in
the Show Cause Notice.

The purpose of issuing the Show Cause Notice is only that the Agency concerned shall be given an
opportunity to explain their stand before any action is taken. The grounds on which action is
proposed to be taken shall be disclosed to the Agency inviting representation and after considering
that representation, orders may be passed. Such orders require only the satisfaction of the authority
that passed the final orders.

If the Agency requests for inspection of any relevant document in possession of NHPC, necessary
facility for inspection of documents may be provided.

During the conductance of oral hearing, only the regular duly authorized employees of Agency will
be permitted to represent the Agency and no outsider shall be allowed to represent the Agency on its
behalf.
Reply to the Show Cause Notice given by the Agency and their submissions in oral hearing, if any,
will be processed by the Committee for obtaining final decision of the Competent Authority in the
matter.

In case, no reply to Show Cause Notice is received from the Agency within stipulated time, further
reminder shall be given with further period of 10 days thereafter if no reply is received action for
processing ex-parte against the concerned Agency shall be initiated.

7.5 Speaking Order
The speaking order (reasoned order) for banning the business dealing with the Agency shall be issued by
the Competent Authority or by a person authorized for the said purpose.

The decision regarding banning of business dealings taken after the issue of a Show Cause Notice and
consideration of representation, if any, in reply thereto, shall be communicated to the Agency
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concerned along with a reasoned order. The fact that the representation has been considered shall
invariably be mentioned in the communication. Also the fact that if no reply was received to the
Show Cause Notice shall invariably be indicated in the final communication to the Agency. The format
for intimation of banning of business dealing is placed at Appendix- lll.

7.6 Period of banning

In case banning is processed for violation of provisions of Integrity pact or due to corrupt or fraudulent
practices, the Competent Authority shall decide on the period of banning on case to case basis
depending on the gravity of the case and considering the implications for NHPC on account of the
act/omission on the part of the Agency, intention of the Agency as established from the circumstances
of the case etc. The period of banning shall not be less than 6 months and shall not exceed 2 years and
in case termination of contract due to poor performance the period of banning shall be for 5 years. For
contracts awarded to JV/Consortium, a constituent of the JV shall be permitted to participate in the
bidding process if it has not been banned on grounds of its role and responsibility in the tendering
process for which the Joint Venture has been banned in Past. In case if the Joint Venture which has
been banned does not indicate the roles and responsibility of individual Partner(s) then, the partner of
the banned Joint Venture shall only be allowed to participate in the bidding process if its participation
share is less than 35%.

In case the information/documents submitted by Agency in competing for the tender found to be
false/forged then NHPC, without prejudice to any other rights or remedies it may possess, shall
recover from Agency the cost incurred in carrying out physical assessment for establishing veracity of
such information/documents. In case Agency refuses to reimburse such cost to NHPC then banning
period of Agency shall be extended by another one year.

7.7 Effect of Banning
As far as possible, the existing ongoing contract(s) with the Agency may continue unless the Competent
Authority, having regard to the circumstances of the case, decides otherwise, keeping in view
contractual and legal issues which may arise thereof. In case the existing Contracts are allowed to
continue, the suspension/Banning of Business Dealing along with default of the Contractor shall be
recorded in the experience certificate issued for the work.

The Agency, (after issue of the order of banning of business dealings) would not be allowed to
participate in any future tender enquiry and if the Agency has already participated in tender process as
stand-alone OR constituent of joint venture and the price bids are not opened, his techno-commercial
bid will be rejected and price bid will be returned unopened. However, where the price bids of
Agency have been opened prior to order of banning, bids of Agency shall not be rejected and
tendering process shall be continued unless Competent Authority having regard to the circumstances
of the case decides otherwise keeping in view the Contractual, Legal issues which may arise thereafter.
However, in case the suspension /Banning is due to default of an Agency for the provisions under
Integrity Pact and the Agency happens to be Lowest Bidder (L1), the tendering process shall be
annulled and fresh tenders shall be invited.
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7.8

8.0

9.0

During the Suspension/ Banning period, if it is found at any stage that Agency has participated in
tender enquiry under a different name then such Agency would immediately be debarred from the
tender/contract and its Bid Security/Performance Security would be forfeited. Payment, if any, made
shall also be recovered.

After Suspension/ Banning order, the Suspended/ Banned Agency shall not be allowed to participate
as Sub-Vendor/Sub-Contractor in the tenders.

Further, if the Suspended/ Banned agency is an approved Sub-Vendor under any Contract for such
equipment/component/service, the Main Contractor shall not be permitted to place work
order/Purchase order/Contract on the Suspended/Banned agency as a Sub-Vendor /Sub-Contractor
after the date of Suspension/ Banning even though the name of the party has been approved as a
Sub-Vendor /Sub-Contractor earlier.

There would be no bar on procuring the spares and awarding Contracts towards Annual Maintenance
(AMC)/ O&M/ Repair works on Agencies pertaining to the packages for which they have been
banned provided the Equipment has been supplied by such Agency.

Banning of business dealing shall not be applicable to the Subsidiary Company of the Banned agency
provided subsidiary company has not participated on the strength of the Banned agency. However, in
case of a default by a Sub-Contractor, the banning shall be applicable to the Sub-Contractor as well as
the Lead Partner of the concerned JV or the Sole bidder as the case may be.

Hosting at NHPC website

The concerned unit shall forward the name and details of the Agency (ies) banned along with period
and reasons of banning to IT&C Division of Corporate Office for displaying the same on the NHPC
website.

Appeal against the Decision of the Competent Authority.

The Agency may file an appeal against the order of the Competent Authority banning of business
dealing before Appellate Authority. Such an appeal shall be preferred within 30 (Thirty) Days from the
date of receipt of the order of banning of business dealing. Appellate Authority would consider the
appeal if convinced may constitute another committee for further investigation. The investigation
Committee constituted by the Appellate Authority shall study the report of the previous investigating
committee and reply submitted by the Agency while filing its case for appeal and call the Agency for
personal hearing , if requested by the Agency. Based on the recommendation of the committee
Appellate Authority shall pass appropriate Speaking (Reasoned) order in line with Sub-Para 7.5 above

which shall be communicated to the Agency as well as the Competent Authority (as per format
enclosed as Appendix-IV with these guidelines).

Circulation of the names of Agencies with whom Business Dealings have been banned
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The name of the concerned banned agency shall also be shared with MOP and other PSU in the sector
and all the units of NHPC. The provisions of this policy supersede and will have overriding effect on all
earlier guidelines, procedures & system issued for the similar purpose.
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Appendix -l

(Format for Intimation of Suspension of business dealing)

BY REGD. POST/SPEED POST/COURIER

Sub: Intimation of Suspension of Business Dealings

Dear Sir,
Whereas the work of ............. was awarded to your firm vide letter of award no ...dt..... amounting to Rs. ............ OR
In response to NHPC NIT (e-tender / physical tender) no .........dt. you have submitted your bid . (strike out

whichever is not applicable)

Whereas the conduct of your firm in respect of the following is under investigation:

Brief of the default

“Whereas the Competent Authority prima facie considered the allegations (under investigation) are of a serious
nature and decided pending investigation, it is not in the interest of the corporation to continue business dealing
with your firm

This order shall have the following effects:

(i) Further business dealings with your firm is Suspended within Region/Project/Unit/wide NHPC. The order of
Suspension is effective with immediate effect and would operate for a period of six months or till the
investigation is completed and whole process of final order is over within such period. However, if
investigations are not completed in six months’ time, the Competent Authority may extend the period of
Suspension
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(ii)

(iii)

(iv)

(v)

During the period of Suspension, no business dealing shall be held with your firm. No enquiry / bid / tender

shall be issued to your firm nor will the bids submitted by your firm be entertained.

In cases where tenders have already been issued to you and price bids are yet to be opened, the Price Bid

submitted by you shall not be opened and BG/EMD, if any, submitted by you shall be returned.

In cases where tenders have already been issued to you and Price Bids have already been opened , the
tendering process shall be continued

In case of ongoing contracts between you & NHPC, (including cases were contract has already been awarded

before the issue of Suspension order) you will be required to continue with the execution and perform as per

terms of the contract.

(vi)(a) In case the Firm is in Joint Venture the following would also be applicable:

(b)

(c)

(d)

i)

Participation of Agency in Joint Venture

Tenders in which your firm has been proposed as Joint Venture Partner by any of the bidders and price
bids have been opened prior to Suspension of your firm in such cases the tendering process shall not be
annulled on this ground and the Agency shall be permitted to continue as Partner in the Joint Venture for
such bidding. However where event of Price Bid opening has not taken place prior to Suspension/Banning
of Agency then in such case Agency shall not be permitted to participate as Partner in the Joint Venture.

Banning of joint Venture:

As the Joint Venture is Banned, your firm intends to bid as Partner(s) of Joint Venture in bidding process
then it shall be permitted to participate in the bidding process if it has not been Banned on grounds of its
role and responsibility in the tendering process for which the Joint Venture has been Banned in Past. In
case if the Joint Venture which has been Banned does not indicate the roles and responsibility of
individual Partner(s) then, the partner of the Banned Joint Venture shall only be allowed to participate in
the bidding process if its participation share is less than 35%.

Your firm shall not be allowed to participate as Sub-Vendor/Sub-Contractor in the tenders.

Further if wvyour firm is an approved Sub-vendor under any Contract for such
equipment/component/service, the Main Contractor shall not be permitted to place work order/Purchase
order/Contract on your agency as a Sub-Vendor/Sub-Contractor after the date of Suspension/ Banning
even though the name of the party has been approved as a Sub-Vendor/Sub-Contractor earlier.

There would be no bar on procuring the spares and awarding Contracts towards Annual Maintenance
(AMC)/ O&M/ Repair works on Agencies pertaining to the packages for which they have been Banned

provided the Equipment has been supplied by such Agency.

Banning of business dealing shall not be applicable to the Subsidiary company of the Banned agency
provided subsidiary company has not participated on the strength of the Banned agency.
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On expiry of the above period of Suspension/Banning, you may approach...... (Indicate the concerned procurement
department), with request for revocation of the order mentioning inter-alia the steps taken by you to avoid
recurrence of misconduct which has led to Suspension.

Yours faithfully,

For & On behalf of NHPC.

Note: Strike out whichever is not applicable

Page 83 of 216



126
1062938/2024/SEC-P&C-SALAL

Appendix —lI

(Format of Show Cause Notice)

BY REGD. POST/SPEED POST/COURIER

NO..vveeeens Date.............

Sub: Show Cause Notice

Ref :

Dear Sir,

You are hereby required to Show Cause in writing within 15 days from the date hereof why Business Dealing with
your firm should not be banned / your firm is placed in the Banning List (as the case may be) and be debarred from
entering into any contracts with NHPC for the following reasons:

(Give Reasons)

Your reply (if any) should be supported by documents and documentary evidence which you wish to rely in support
of your reply. In case you desire to present your case in person to NHPC, a personal hearing shall be conducted on ---
------ at ---------- Hours for which prior intimation be furnished to this office. Should you fail to reply to this Show
Cause Notice within the time and manner aforesaid, it will be presumed that you have nothing to say and we shall
proceed accordingly.

Your reply, if any, and the documents / documentary evidence given in support shall be taken into consideration
prior to arriving at a decision.

Yours faithfully,

For & On behalf of NHPC.
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Appendix —llI

(Format for Intimation of Banning of Business Dealing)

BY REGD. POST/SPEED POST/COURIER

Attn.: Shri coeeveeeeenee,

Sub: Intimation of Suspension of Business Dealings

Dear Sir,
Whereas the work of ............. was awarded to your firm vide letter of award no ...dtd..... amounting to Rs. ............. OR
In response to NHPC NIT (e-tender / physical tender) no .........dt. you have submitted your bid .(strike whichever

is not applicable)

Whereas the Competent Authority had prima facie considered the allegations as detailed below are of a serious
nature and decided to conduct investigation.

“ Brief of the Default may be mentioned”

Whereas show cause notice vide no ... dtd.....was served upon you. (whereas in spite of the opportunity given to you,
you failed to submit the reply to the show cause notice within the time period mentioned there upon or further
extended period, if any). Whereas you submitted the reply along with documents vide your letter no. dt.

and presented your case in the personal hearing dated ............... (if any) . After considering the
allegations made in the show cause notice, your reply to the show cause notice documents/documentary evidence in
support thereof and personal hearing dated .......cccccoevvervennne. (if any), it has been decided to Ban the Business Dealing
with you and you are hereby debarred from entering into contracts with NHPC.

(In order to make the Intimation of Banning of Business Dealing Speaking Order (reasoned order), the issue of a
Show Cause Notice and consideration of representation in reply to show cause notice , opportunity of personal
hearing, if any, shall be communicated to the Agency concerned along with a reasoned order. The order for
Banning should also contain the reasons with detailed justification for conclusion of decision to Ban the Agency. Also
the fact that if no reply to the Show Cause Notice was received or request for personal hearing was not made
shall invariably be indicated in the communication to the Agency. The above order shall mention the grounds
considering violation of any provision of Integrity Pact, any ground mentioned in Guidelines of Banning of Business
Dealings, default by the agency under fraudulent practice / or any unethical practice and/or violation of any
provision of Tender/Contract Condition having serious implications.)
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This order shall have the following effects:

i) Further business dealings with your firm is banned with immediate effect . The order of Banning would operate
for a period of .......years/month Competent Authority may extend the period of Banning.

ii) During the period of Banning, no Business Dealing shall be held with your firm. No Enquiry / Bid / Tender shall be
issued to your firm nor will the bids submitted by your firm be entertained.

iii) In cases where tenders have already been issued to you and Price Bids are yet to be opened, the Price Bid
submitted by you shall not be opened and BG/EMD, if any, submitted by you shall be returned.

iv) In cases where tenders have already been issued to you and price bids have already been opened, the Tendering
Process shall be continued.

(v) In case of ongoing contracts between you & NHPC, (including cases where contract has already been awarded
before the issue of Banning order) you will be required to continue with the execution and perform as per
terms of the contract.

(vi) (a) In case the Firm is in Joint Venture the following would also be applicable:

i) Participation of Agency in Joint Venture
Tenders in which your firm has been proposed as Joint Venture Partner by any of the bidders and price
bids have been opened prior to Banning of your firm in such cases the tendering process shall not be
annulled on this ground and the Agency shall be permitted to continue as Partner in the Joint Venture for
such bidding. However where event of price bid opening has not taken place prior to Banning of Agency
then in such case Agency shall not be permitted to participate as Partner in the Joint Venture.

ii) Banning of joint Venture:

As the Joint Venture is banned, your firm intends to bid as Partner(s) of Joint Venture in bidding process
then it shall be permitted to participate in the bidding process if it has not been banned on grounds of its
role and responsibility in the tendering process for which the Joint Venture has been banned in Past. In
case if the Joint Venture which has been banned does not indicate the roles and responsibility of
individual Partner(s) then, the partner of the banned Joint Venture shall only be allowed to participate in
the bidding process if its participation share is less than 35%.

(b) Your firm shall not be allowed to participate as Sub-Vendor/Sub-Contractor in the tenders.

Further if your firm is an approved Sub-vendor wunder any Contract for such
equipment/component/service, the Main Contractor shall not be permitted to place work
Order/Purchase Order/Contract on your agency as a Sub-Vendor/Sub-Contractor after the date of
Banning even though the name of the party has been approved as a Sub-Vendor/Sub-Contractor earlier.

(c) There would be no bar on procuring the spares and awarding Contracts towards Annual Maintenance

(AMC)/ O&M/ Repair works on Agencies pertaining to the packages for which they have been
banned provided the Equipment has been supplied by such Agency.
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(d)  Banning of Business Dealing shall not be applicable to the Subsidiary company of the Banned Agency
provided subsidiary company has not participated on the strength of the Banned Agency. However, in
case of a default by a Sub-Contractor, the banning shall be applicable to the Sub-Contractor as well as
the Lead Partner of the concerned JV or the Sole bidder as the case may be.

On expiry of the above period of Banning, you may approach...... (Indicate the concerned procurement
department), with request for revocation of the order mentioning inter-alia the steps taken by you to avoid
recurrence of misconduct which has led to Banning.

Further if you desire to appeal against this order you may do so within 30 days from the date of issue of this
order to the appellate authority as here under:

Appellate Authority : ......

Designation:

Yours faithfully,

For & On behalf of NHPC.

Note: Strikeout whichever is not applicable
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Appendix -1V
(Format for communication of Appellate Decision on Suspension/Banning Order)

BY REGD. POST/SPEED POST/COURIER

Attn.: Shri e,

Sub: Suspension Banning of Business Dealings - Intimation of decision of Appellate Authority

Ref: 1. Order dated .............. Placing M/s ......... on Suspension/Banning List by NHPC;
2. Your Appeal reference .......... Dt.......
Dear Sir,
This has reference to the order dt......... placing you on Suspension/Banning List and your appeal petition reference ..... dt.... on
the same.

After considering the findings of the Original Authority in order and submissions made by you in your appeal , and the
documents/documentary evidences available on record, it has been decided finally that :

* There is no infirmity in the order of the Original Authority, and the allegations stand substantiated and the
Suspension/Banning for the period of ...... years/month from the date of order, as ordered by the original Authority is
upheld,

*  Considering your submissions, the order of Suspension/Banning passed by the original authority is upheld, but with a
reduction in period of Suspension/Banning for ......... years/months from the date of order of original authority;

*  Considering your submissions and the evidence available on record, there is enough justification to annul the order of the
original authority.

(*** Incorporate any one of the above as applicable

*n order to make the Communication of Appellate Authority on Banning of Business Dealing Speaking Order (reasoned
order), the fact that the representation of the agency has been considered and reference of grounds brought
forward by the Agency in his defense and if any opportunity of personal hearing has been given to the Agency as a part

of principle of natural justice shall invariably be mentioned in the communication, The order for Banning should also contain

the reasons with detailed justification for conclusion of decision to Ban the Agency. Also the fact that if no sufficient ground

has been furnished shall invariably be indicated in the final communication to the Agency. In case the option for Banning of

Agency or reduction of Time Period for Banning of Agency is exercised then the above order shall mention the grounds
considering violation of any provision of Integrity Pact, any ground mentioned in Guidelines of Banning of Business Dealings,
default by the agency under fraudulent or any unethical practices and/or violation of any provision of Tender/Contract
Condition having serious implications.)

Yours faithfully,
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